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Case No. 890731-CA

Respondant/P1 a i nt i f f,
Appellee.
Appellant, Don W. Dunbar, pursuant to the Rules of the Utah
Court of Appeals, Rule 35, hereby petitions for a rehearing of
his appeal following the Rule 31 hearing and decision confirming
the conviction and denying his motion for a stay of the circuit
court proceedings against the Petitioner, filed with the clerk
of the Utah Court of Appeals on the 24th day of April 1991.
Petitioner states with particularity that the three member
panel overlooked or misapprehended the following points of law
and fact:
1.

Article VI, of the Constitution of the United States

requires each person elected or appointed to any legislative,
executive or judicial office of the State of Utah to be bound
by oath or affirmation to support the Constitution of the United
before such person enters upon the duties of the office to which
elected or appointed.

The oath is to support the supreme law of
1

the land.

The three member panel failed to support the supreme

law of the land in rendering its decision on April 24, 1991.
2.

By overlooking the oath of office requirement of the

supreme law of the land, the three member panel acted contrary to
the supreme law of the land, and denied Mr. Dunbar due process of
law, by enforcing laws which are clearly unconstitutional and by
not enforcing provisions of law which are clearly constitutional.
3.

The 1986 Act creating the Utah Court of Appeals was not

enacted by persons who were bound by oath of office as required
by U.S. Const., Article VI, 1 Stat 23, Utah Const. Art. 4, Sec.
10, Utah Code Ann. Sees. 52-1-2, 52-2-1,
statute.
4.

and 76-8-203 a criminal

Using Rule 31 was clearly an abuse of discretion.

Every piece of legislation used in the arrest and

prosecution of Mr. Dunbar was enacted following December 31, 1974
and is therefore unconstitutional because none of the persons who
were elected to serve in the Utah Senate for the four year terms
of office beginning in the years 1975, 1977, 1979, 1981, 1983,
1985, 1987 and 1989, filed the oath of office required by the
provisions of law cited in paragraph three above.
5.

The three member panel overlooked the fact of which

judicial notice must be taken if justice is to be done in this
case, that it is a matter of public record and public knowledge
that the oath of office required by the constitutional and
statutory provisions cited in paragraph three above were not
recorded or certified as required by 1 Stat 23 or filed under
provisions of Utah law made pursuant to 1 Stat 23.
2

6.

The Court conveniently overlooked the fact that Mr.

Dunbar had not violated any of the laws he was accused of
violating because neither law was valid, because they had been
made in a manner repugnant to the Constitution of the State of
Utah and the Constitution of the United States, the same as the
invalid 1977 statute which created the circuit court in which he
was unconstitutionally tried and falsely convicted without due
process of law or equal protection of law in violation of the
fourteenth amendment to the Constitution of the United States.
7.

The court overlooked the fact that not only did Mr.

Dunbar not violate a valid law, but also the fact that person who
arrested him, Russell K. Roper, lied about nearly every aspect of
the circumstances surrounding Mr. Dunbars unlawful and clearly
unconstitutional arrest.
8.

Mr. Dunbar appealed, knowing the Utah Court of Appeals

had no lawful or constitutional authority to hear his appeal and
clearly told the three member panel who heard his oral argument
that the Constitutional laws require the subscribing of an oath
of office, which was not subscribed or filed by persons elected
to the Utah Senate for the fourteen years preceding his unlawful
arrest under unconstitutional laws.
9.

Mr. Dunbar gives the three member panel one more

opportunity to correct their erroneous decision and to admit that
they acted both without authority of law and in clear violation
thereof, not ignorantly but deliberately, in order to maintain
unlawful power and gain and to do harm to Mr. Dunbar both in his
person and in his reputation, knowing that lawful and
3

constitutional power and jurisdiction were fully lacking in thef
Utah Senate during all sixteen years 1975 through 1990, and
particularly in the creation of the circuit court and the Utah
Court of Appeals.
10.

The evidence used against Mr. Dunbar was unlawfully and

unconstitutionally obtained and should have been suppressed, but
what was suppressed by the circuit and court of appeals was the
truth and justice.
11.

Dunbar was falsely declared not impecuneous.

The petitioner was denied effective assitance of

counsel, a fair trial by an impartial jury in a court of
competent jurisdiction, and his right to appeal in all cases to a
court having appellate jurisdiction under the Constitution and
laws of the United States and the Constitution and laws of the
State of Utah, and was denied assistance of counsel on appeal.
12.

It is contrary to law to obey an unlawful order, and

every order of the Utah Court of Appeals is unlawful because the
Utah Court of Appeals does not lawfully exist.
13.

Mr. Dunbar now petitions the three member panel to

correct their errors in issuing a Rule 31 decision contrary to
law for the very purpose of denying Mr. Dunbar his rights
guaranteed, protected and secured by the Constitution of the
United States of America, which each person in the three member
panel affirmed they would uphold when they were admitted to the
bar and when they were erroneously sworn in as judges in a court
created without authority of the people of Utah or the United
States.

You now have an opportunity to set the record straight

or let the record stand as a witness against the panel.
4

This petition is submitted in the interest of truth and
justice, all three judges in the circuit court were recuse for
bias, and now it is certain that they were not judges at all.
Dated this 8th day of May, 1991 A.D.
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DON W. DUNBAR

CERTIFICATE OF SERVICE
I certify that
for a rehearing to
assistant Scott L.
Logan, Utah 84321

I mailed two copies of the foregoing petition
the office of the Logan City Attorney and his
Wyatt at 225 North Main Street, P. 0. Box 527
on the 8th day of May, 1991 A.D.
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